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PART 512—CONFIDENTIAL
BUSINESS INFORMATION
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U.S.C. 1401; 15 U.S.C. 1402; 15 U.S.C. 1407; 15
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U.S.C. 1990d; 15 U.S.C. 2005; 15 U.S.C. 2029;
delegation of authority at 49 CFR 1.50.

SOURCE: 54 FR 48895, Nov. 28, 1989, unless
otherwise noted.

§ 512.1 Purpose and scope.

The purpose of this part is to estab-
lish the procedure by which NHTSA
will consider claims that information
submitted to the agency, or which the
agency otherwise obtains, is confiden-
tial business information, as described
in 5 U.S.C. 552(b)(4).

§ 512.2 Applicability.

(a) This part applies to all informa-
tion which is submitted to NHTSA, or
which NHTSA otherwise obtains, ex-
cept as provided in paragraph (b) of
this section.

(b) Information received as part of
the procurement process is subject to
the Federal Acquisition Regulation, 48
CFR, Chapter 1, as well as this part. In
any case of conflict between the Fed-
eral Acquisition Regulation and this
part, the provisions of the Federal Ac-
quisition Regulation prevail.

§ 512.3 Definitions.

Administrator means the Adminis-
trator of the National Highway Traffic
Safety Administration.

Chief Counsel means the Chief Coun-
sel of the National Highway Traffic
Safety Administration.

Confidential business information
means information described in 5
U.S.C. 552(b)(4).

NHTSA means the National Highway
Traffic Safety Administration.

Substantial competitive harm encom-
passes ‘‘significant competitive dam-
age’’ under title V of the Motor Vehicle
Information and Cost Savings Act, 15
U.S.C. 2001 et seq.

§ 512.4 Asserting a claim for confiden-
tial treatment of information.

(a) Any person submitting informa-
tion to NHTSA and requesting that the
information be withheld from public
disclosure as confidential business in-
formation shall:

(1) Stamp or mark ‘‘confidential,’’ or
some other term which clearly indi-
cates the presence of information
claimed to be confidential, on the top
of each page containing information
claimed to be confidential.

(2) On each page marked in accord-
ance with paragraph (a)(1) of this sec-
tion, mark each item of information
which is claimed to be confidential
with brackets‘‘[ ]’’.

(3) If an entire page is claimed to be
confidential, indicate clearly that the
entire page is claimed to be confiden-
tial.

(4) Submit two copies of the docu-
ments containing allegedly confiden-
tial information (except only one copy
of blueprints) and one copy of the docu-
ments from which information claimed
to be confidential has been deleted to
the Office of Chief Counsel, National
Highway Traffic Safety Administra-
tion, Room 5219, 400 Seventh Street,
SW., Washington, DC 20590. Include the
name, address, and telephone number
of a representative for receipt of a re-
sponse from the Chief Counsel under
this part.

(5) If a document containing informa-
tion claimed to be confidential is sub-
mitted in connection with an inves-
tigation or proceeding, a rulemaking
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action, or pursuant to a reporting re-
quirement, for which there is a public
file or docket, simultaneously submit
to the appropriate NHTSA official a
copy of the document from which infor-
mation claimed to be confidential has
been deleted. This copy will be placed
in the public file or docket pending the
resolution of the claim for confidential
treatment.

(b)(1) When submitting each item of
information marked confidential in ac-
cordance with paragraph (a) of this sec-
tion, the submitter shall also submit to
the Office of the Chief Counsel infor-
mation supporting the claim for con-
fidential treatment in accordance with
paragraph (b)(3) and paragraph (e) of
this section.

(2) If submission of the supporting in-
formation is not possible at the time
the allegedly confidential information
is submitted, a request for an extension
of time in which to submit the infor-
mation, accompanied by an expla-
nation describing the reason for the ex-
tension and the length of time needed,
must be submitted. The Chief Counsel
shall determine the length of the ex-
tension. The recipient of an extension
shall submit the supporting informa-
tion in accordance with the extension
determination made by the Chief Coun-
sel and paragraph (b)(3) of this section.

(3) The supporting information must
show:

(i) That the information claimed to
be confidential is a trade secret, or
commercial or financial information
that is privileged or confidential.

(ii) Measures taken by the submitter
of the information to ensure that the
information has not been disclosed or
otherwise made available to any per-
son, company, or organization other
than the submitter of the information.

(iii) Insofar as is known by the sub-
mitter of the information, the extent
to which the information has been dis-
closed, or otherwise become available,
to persons other than the submitter of
the information, and why such disclo-
sure or availability does not com-
promise the confidential nature of the
information.

(iv) Insofar as is known by the sub-
mitter of the information, the extent
to which the information has appeared
publicly, regardless of whether the sub-

mitter has authorized that appearance
or confirmed the accuracy of the infor-
mation. The submitter must include ci-
tations to such public appearances, and
an explanation of why such appear-
ances do not compromise the confiden-
tial nature of the information.

(v) Prior determinations of NHTSA
or other Federal agencies or Federal
courts relating to the confidentiality
of the submitted information, or simi-
lar information possessed by the sub-
mitter including class determinations
under this part. The submitter must
include any written notice or decision
connected with any such prior deter-
mination, or a citation to any such no-
tice or decision, if published in the
FEDERAL REGISTER.

(vi) Whether the submitter of the in-
formation asserts that disclosure
would be likely to result in substantial
competitive harm, what the harmful
effects of disclosure would be, why the
effects should be viewed as substantial,
and the causal relationship between
the effects and disclosure.

(vii) If information is voluntarily
submitted, why disclosure by NHTSA
would be likely to impair NHTSA’s
ability to obtain similar information
in the future.

(viii) Whether the submitter of the
information asserts that disclosure
would be likely to impair other
protectable government interests, what
the effect of disclosure is likely to be
and why disclosure is likely to impair
such interests.

(ix) The period of time for which con-
fidentiality is claimed (permanently or
until a certain date or until the occur-
rence of a certain event) and why ear-
lier disclosure would result in the
harms set out in paragraph (b)(2)(vi),
(vii) or (viii) of this section.

(c) If any element of the showing to
support a claim for confidentiality re-
quired under paragraph (b)(3) of this
section is presumptively established by
a class determination, as issued pursu-
ant to § 512.10, affecting the informa-
tion for which confidentiality is
claimed, the submitter of information
need not establish that element again.

(d) Information in support of a claim
for confidentiality submitted to
NHTSA under paragraph (b) of this sec-
tion must consist of objective data to
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the maximum extent possible. To the
extent that opinions are given in sup-
port of a claim for confidential treat-
ment of information, the submitter of
the information shall submit in writing
to NHTSA the basis for the opinions,
and the name, title and credentials
showing the expertise of the person
supplying the opinion.

(e) The submitter of information for
which confidential treatment is re-
quested shall submit to NHTSA with
the request a certification in the form
set out in appendix A from the sub-
mitter or an agent of the submitter
that a diligent inquiry has been made
to determine that the information has
not been disclosed, or otherwise ap-
peared publicly, except as indicated in
accordance with paragraphs (b)(3)(iii)
and (iv) of this section.

(f) A single submission of supporting
information, in accordance with para-
graph (b) of this section, may be used
to support a claim for confidential
treatment of more than one item of in-
formation claimed to be confidential.
However, general or nonspecific asser-
tions or analysis may be insufficient to
form an adequate basis for the agency
to find that information may be af-
forded confidential treatment, and may
result in the denial of a claim for con-
fidentiality.

(g) Where confidentiality is claimed
for information obtained by the sub-
mitter from a third party, such as a
supplier, the submitter of the informa-
tion is responsible for obtaining all in-
formation and a certification from the
third party necessary to comply with
paragraphs (b), (d) and (e) of this sec-
tion.

(h) Information received by NHTSA
that is identified as confidential and
whose claim for confidentiality is sub-
mitted in accordance with this section
will be kept confidential until a deter-
mination of its confidentiality is made
under section 512.6 of this part. Such
information will not be publicly dis-
closed except in accordance with this
part.

(i) A submitter of information shall
promptly amend supporting informa-
tion provided under paragraphs (b) or
(e) of this section if the submitter ob-
tains information upon the basis of
which the submitter knows that the

supporting information was incorrect
when provided, or that the supporting
information, though correct when pro-
vided, is no longer correct and the cir-
cumstances are such that a failure to
amend the supporting information is in
substance a knowing concealment.

(j) Noncompliance with this section
may result in a denial of a claim for
confidential treatment of information.
Noncompliance with paragraph (i) of
this section may subject a submitter of
information to civil penalties.

(l) If the submitter fails to comply
with paragraph (a) of this section at
the time the information is submitted
to NHTSA so that the agency is not
aware of a claim for confidentiality, or
the scope of a claim for confidentiality,
the claim for confidentiality may be
waived unless the agency is notified of
the claim before the information is dis-
closed to the public. Placing the infor-
mation in a public docket or file is dis-
closure to the public within the mean-
ing of this part, and any claim for con-
fidential treatment of information dis-
closed to the public may be precluded.

(2) If the submitter of the informa-
tion does not provide all of the sup-
porting information required in para-
graphs (b)(3) and (e) of this section, or
if the information is insufficient to es-
tablish that the information may be af-
forded confidential treatment under
the substantive tests set out in § 512.5,
a request that such information be af-
forded confidential protection may be
denied. The Chief Counsel may notify a
submitter of information of inadequa-
cies in the supporting information, and
may allow the submitter additional
time to supplement the showing, but is
under no obligation to provide either
notice or additional time to supple-
ment the showing.

§ 512.5 Substantive standards for af-
fording confidential treatment.

Information submitted to or other-
wise obtained by NHTSA may be af-
forded confidential treatment if it is a
trade secret, or commercial or finan-
cial information that is privileged or
confidential. Information is considered
to be confidential when:

(a) Disclosure of the information
would be likely to result in substantial
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competitive harm to the submitter of
the information; or

(b) Failure to afford the information
confidential treatment would impair
the ability of NHTSA to obtain similar
information in the future; or

(c) Disclosure of the information
would be likely to impair other
protectable government interests.

§ 512.6 Determination of confidential
treatment.

(a) The decision as to whether an
item of information shall be afforded
confidential treatment under this part
is made by the Office of Chief Counsel.

(b) Copies of documents submitted to
NHTSA under § 512.4(a)(5), from which
information claimed to be confidential
or privileged has been deleted, are
placed in the public file or docket
pending the resolution of the claim for
confidential treatment.

(c) When information claimed to be
confidential or privileged is requested
under the Freedom of Information Act,
the determination of confidentiality is
made within ten working days after
NHTSA receives such a request, or
within twenty working days in unusual
circumstances as provided under 5
U.S.C. 552(a)(6).

(d) For information not requested
pursuant to the Freedom of Informa-
tion Act, the determination of con-
fidentiality is made within a reason-
able period of time at the discretion of
the Chief Counsel.

(e) The time periods prescribed in
paragraph (c) of this section may be ex-
tended by the Chief Counsel for good
cause shown on the Chief Counsel’s
own motion, or on request from any
person. An extension is made only in
accordance with 5 U.S.C. 552, and is ac-
companied by a written statement set-
ting out the reasons for the extension.

(f) If the Chief Counsel believes that
information which a submitter of infor-
mation asserts to be within a class of
information set out in appendix B is
not within that class, the Chief Coun-
sel:

(1) Notifies the submitter of the in-
formation that the information does
not fall within the class as claimed,
and briefly explains why the informa-
tion does not fall within the class; and

(2) Renders a determination of con-
fidentiality in accordance with para-
graph (g) of this section.

(g) A person submitting information
to NHTSA with a request that the in-
formation be withheld from public dis-
closure as confidential or privileged
business information is given notice of
the Chief Counsel’s determination re-
garding the request as soon as the de-
termination is made.

(1) If a request for confidentiality is
granted, the submitter of the informa-
tion is notified in writing of that deter-
mination and of any appropriate limi-
tations.

(2) If a request for confidentiality is
denied in whole or in part, the sub-
mitter of the information is notified in
writing of that decision, and is in-
formed that the information will be
made available to the public not less
than ten working days after the sub-
mitter of the information has received
notice of the denial of the request for
confidential treatment, if practicable,
or some earlier date if the Chief Coun-
sel determines in writing that the pub-
lic interest requires that the informa-
tion be made available to the public on
such earlier date. The written notifica-
tion of a denial specifies the reasons
for denying the request.

(h) There will be no release of infor-
mation processed pursuant to this sec-
tion until the Chief Counsel advises the
appropriate office(s) of NHTSA that
the confidentiality decision is final ac-
cording to this section, § 512.7 or § 512.9.

§ 512.7 Petitions for reconsideration
upon denial of a request for con-
fidential treatment.

(a) A submitter of information whose
request for confidential treatment is
denied may petition for reconsider-
ation of that denial. Petitions for re-
consideration must be addressed to and
received by the Office of Chief Counsel
prior to the date on which the informa-
tion would otherwise be made available
to the public. The determination by
the Chief Counsel upon such petition
for reconsideration shall be adminis-
tratively final.

(b) If the submission of a petition for
reconsideration is not feasible by the
date on which the information would
otherwise be made available to the
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public, a request for an extension of
time in which to submit a petition, ac-
companied by an explanation describ-
ing the reason for the request and the
length of time needed, must be re-
ceived by the Office of Chief Counsel by
that date. The Chief Counsel deter-
mines whether to grant or deny the ex-
tension and the length of the exten-
sion.

(c) Upon receipt of a petition or re-
quest for an extension, the Chief Coun-
sel shall postpone making the informa-
tion available to the public in order to
consider the petition, unless the Chief
Counsel determines in writing that dis-
closure would be in the public interest.

(d) If a petition for reconsideration is
granted, the petitioner is notified in
writing of that determination and of
any appropriate limitations.

(e) If a petition for reconsideration is
denied in whole or in part or a request
for an extension for additional time to
submit a petition for reconsideration is
denied, the petitioner is notified in
writing of that denial, and is informed
that the information will be made
available to the public not less than
ten working days after the petitioner
has received notice of the denial of the
petition, if practicable, or some earlier
date if the Chief Counsel determines in
writing that the public interest re-
quires that the information be made
available to the public on such earlier
date. The written notification of a de-
nial specifies the reasons for denying
the petition.

§ 512.8 Modification of confidentiality
determinations.

(a) A determination that information
is confidential or privileged business
information remains in effect in ac-
cordance with its terms, unless modi-
fied by a later determination based
upon:

(1) Newly discovered or changed
facts,

(2) A change in the applicable law,
(3) A class determination under

§ 512.10, or
(4) A finding that the prior deter-

mination is clearly erroneous.
(b) If NHTSA believes that an earlier

determination of confidentiality
should be modified based on one or
more of the factors listed in paragraph

(a)(1) through (a)(4) of this section, the
submitter of the information is noti-
fied in writing that NHTSA has modi-
fied its earlier determination and of
the reasons for that modification, and
is informed that the information will
be made available to the public in not
less than ten working days from the
date of receipt of notice under this
paragraph. The submitter may seek re-
consideration of the modification pur-
suant to § 512.7.

§ 512.9 Release of confidential business
information.

(a) Information that has been
claimed or determined to be confiden-
tial business information under §§ 512.4,
512.6 or 512.7 may be disclosed to the
public by the Administrator notwith-
standing such determination or claim
if disclosure would be in the public in-
terest as follows:

(1) Information obtained under Part
A, Subchapter I of the National Traffic
and Motor Vehicle Safety Act, relating
to the establishment, amendment, or
modification of Federal motor vehicle
safety standards, may be disclosed
when relevant to a proceeding under
the part.

(2) Information obtained under Part
B, Subchapter I of the National Traffic
and Motor Vehicle Safety Act, relating
to motor vehicle safety defects, and
failures to comply with applicable
motor vehicle safety standards, may be
disclosed if the Administrator deter-
mines that disclosure is necessary to
carry out the purposes of the Act.

(3) Information obtained under title
I, V or VI of the Motor Vehicle Infor-
mation and Cost Savings Act may be
disclosed when that information is rel-
evant to a proceeding under the title
under which the information was ob-
tained.

(b) No information is disclosed under
this section unless the submitter of the
information is given written notice of
the Administrator’s intention to dis-
close information under this section.
Written notice is normally given at
least ten working days before the day
of release, although the Administrator
may provide shorter notice if the Ad-
ministrator finds that such shorter no-
tice is in the public interest. The no-
tice under this paragraph includes a
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statement of the Administrator’s rea-
sons for determining to disclose the in-
formation, and affords the submitter of
the information an opportunity to
comment on the contemplated release
of information. The Administrator may
also give notice of the contemplated
release of information to other persons,
and may allow these persons the oppor-
tunity to comment. When a decision is
made to release information pursuant
to this section, the Administrator will
consider ways to make the release with
the least possible adverse effects to the
submitter.

(c) Notwithstanding any other provi-
sion of this part, information which
has been determined or claimed to be
confidential business information, may
be released:

(1) To Congress;
(2) Pursuant to an order of a court

with valid jurisdiction;
(3) To the Office of the Secretary,

United States Department of Transpor-
tation and other Executive branch of-
fices or other Federal agencies in ac-
cordance with applicable laws;

(4) With the consent of the submitter
of the information;

(5) To contractors, if necessary for
the performance of a contract with the
Administration. In such instances, the
contract limits further release of the
information to named employees of the
contractor with a need to know and
provides that unauthorized release con-
stitutes a breach of the contract for
which the contractor may be liable to
third parties.

§ 512.10 Class determinations.
(a) The Chief Counsel may issue a

class determination relating to con-
fidentiality under this section if the
Chief Counsel determines that one or
more characteristics common to each
item of information in that class will
in most cases necessarily result in
identical treatment of each item of in-
formation under this part, and that it
is appropriate to treat all such items
as a class for one or more purposes
under this part. The Chief Counsel ob-
tains the concurrence of the Office of
the General Counsel, United States De-
partment of Transportation, for any
class determination that has the effect
of raising the presumption that all in-

formation in that class is eligible for
confidential treatment. Class deter-
minations are published in the FED-
ERAL REGISTER.

(b) A class determination clearly
identifies the class of information to
which it pertains.

(c) A class determination may state
that all of the information in the class:

(1) Is or is not governed by a par-
ticular section of this part, or by a par-
ticular set of substantive criteria
under this part,

(2) Fails to satisfy one or more of the
applicable substantive criteria, and is
therefore ineligible for confidential
treatment,

(3) Satisfies one or more of the appli-
cable substantive criteria, and is there-
fore eligible for confidential treatment,
or,

(4) Satisfies one of the substantive
criteria during a certain period of
time, but will be ineligible for con-
fidential treatment thereafter.

(d) Class determinations will have
the effect of establishing rebuttable
presumptions, and do not conclusively
determine any of the factors set out in
paragraph (c) of this section.

APPENDIX A TO PART 512—CERTIFICATE
IN SUPPORT OF REQUEST FOR CON-
FIDENTIALITY

Certificate in Support of Request for
Confidentiality

I, lllll, pursuant to the provisions of
49 CFR 512, state as follows:

(1) I am (official) and I am authorized by
(company) to execute documents on behalf of
(company):

(2) The information contained in (pertinent
document[s]) is confidential and proprietary
data and is being submitted with the claim
that it is entitled to confidential treatment
under 5 U.S.C. § 522(b)(4) (as incorporated by
reference in and modified by the statute
under which the information is being sub-
mitted.)

(3) I have personally inquired of the re-
sponsible (company) personnel who have au-
thority in the normal course of business to
release the information for which a claim of
confidentiality has been made to ascertain
whether such information has ever been re-
leased outside (company).

(4) Based upon such inquiries, to the best
of my knowledge, information and belief the
information for which (company) has
claimed confidential treatment has never
been released or become available outside
(company) except as hereinafter specified:
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(5) I make no representations beyond those
contained in this certificate and in par-
ticular, I make no representations as to
whether this information may become avail-
able outside (company) because of unauthor-
ized or inadvertent disclosure except as stat-
ed in Paragraph 4; and

(6) I certify under penalty of perjury that
the foregoing is true and correct. Executed
on this the lllll. (If executed outside of
the United States of America: I certify under
penalty of perjury under the laws of the
United States of America that the foregoing
is true and correct.)
(signature of official)/EXTRACT≤

APPENDIX B TO PART 512—CLASS
DETERMINATIONS

The Administration has determined that
the following types of information would
presumptively be likely to result in substan-
tial competitive harm if disclosed to the
public:

(1) Blueprints and engineering drawings
containing process of production data where
the subject could not be manufactured with-
out the blueprints or engineering drawings
except after significant reverse engineering;

(2) Future specific model plans (to be pro-
tected only until the date on which the spe-
cific model to which the plan pertains is first
offered for sale);

(3) Future vehicle production or sales fig-
ures for specific models (to be protected only
until the termination of the production pe-
riod for the model year vehicle to which the
information pertains).

APPENDIX C TO PART 512—OMB
CLEARANCE

The OMB Clearance number for this regu-
lation is 2127–0025.

PART 520—PROCEDURES FOR
CONSIDERING ENVIRONMENTAL
IMPACTS

Subpart A—General

Sec.
520.1 Purpose and scope.
520.2 Policy.
520.3 Definitions.
520.4 Applicability.
520.5 Guidelines for identifying major ac-

tions significantly affecting the environ-
ment.

Subpart B—Procedures

520.21 Preparation of environmental re-
views, negative declarations, and notices
of intent.

520.22 Maintenance of a list of actions.

520.23 Preparation of draft environmental
impact statements.

520.24 Internal processing of draft environ-
mental impact statements.

520.25 External review of draft environ-
mental impact statements.

520.26 Public hearings.
520.27 Legislative actions.
520.28 Preparation of final environmental

impact statements.
520.29 Internal review of final environ-

mental impact statements.
520.30 Availability of final environmental

impact statements.
520.31 Amendments or supplements.
520.32 Emergency action procedures.
520.33 Timing of proposed NHTSA actions.
520.34 Comments on environmental state-

ments prepared by other agencies.

ATTACHMENT 1—FORM AND CONTENT OF
STATEMENT

ATTACHMENT 2—AREAS OF ENVIRONMENTAL
IMPACT AND FEDERAL AGENCIES AND FED-
ERAL-STATE AGENCIES WITH JURISDICTION
BY LAW OR SPECIAL EXPERTISE TO COM-
MENT THEREON [NOTE]

ATTACHMENT 3—OFFICES WITHIN FEDERAL
AGENCIES AND FEDERAL-STATE AGENCIES
FOR INFORMATION REGARDING THE AGEN-
CIES’ IMPACT STATEMENTS FOR WHICH
COMMENTS ARE REQUESTED [NOTE]

ATTACHMENT 4—STATE AND LOCAL AGENCY
REVIEW OF IMPACT STATEMENTS

AUTHORITY: Secs. 102(2)(A), 102(2)(C), Pub.
L. 91–190, 83 Stat. 853 (42 U.S.C. 4332); secs.
2(b), 4(f), Pub. L. 89–670, 80 Stat. 931 (49 U.S.C.
1651(b), 1653(f)); E.O. 11514, 35 FR 4247; 40 CFR
part 1500; DOT Order 5610.1B, 39 FR 35234; del-
egations of authority at 49 CFR 1.45, 1.51.

SOURCE: 40 FR 52396, Nov. 10, 1975, unless
otherwise noted.

Subpart A—General

§ 520.1 Purpose and scope.
(a) Section 102(2)(C) of the National

Environmental Policy Act of 1969 (83
Stat. 853; 42 U.S.C. 4332(2)(C)), as imple-
mented by Executive Order 11514 (3
CFR, 1966–1970 Comp., p. 902) and the
Council on Environmental Quality’s
Guidelines of April 23, 1971 (36 FR 7724),
requires that all agencies of the Fed-
eral Government prepare detailed envi-
ronmental statements on proposals for
legislation and other major Federal ac-
tions significantly affecting the qual-
ity of the human environment. The
purpose of the Act is to build into the
agency decision-making process careful
consideration of all environmental as-
pects of proposed actions.
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